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tito Director of Civil Defense 
a South obre at 
Concoi “ds ow Hanpshire 


Dear dzviral Driniaiann: 


You have requested our’: avis as to whether you 
nay lawfully sign on behalf of the State of iiow Hampshire a proposed | 
W'-5randun of Understanding” between the Federal Civil Defense Adainistrae_ 
tica and the State of lew Haspabire relative to the program for donation 
Gi accdcral surplus personal property to State and local civil defense ore 
coinications ag authorized by Public Law 152 Slst Congress,as amended id 
Puslic Law 655 O+th Congress. 


In connection with your request you have subaitted 

a ccpy of tho proposed “tcmuoranaua of Understard ing" together with a copy 
of Fotcral Civil Defcnse Adainistration Advisory Eullctin #202 dated 
Septc.cer 18, 1956. Tho latter dcocuccnt sets forth in great detail the 
manner in which tho Iederal progran is to ba ‘conducted and includes extracts 
of. the pertincnt Federal legislation and Federal Civil Dofense Agency regue 

aticns Part 1702, relating to ths id cea of surplus property for civil 
defcusa purposes. 


From a reviow of our Ataeaees 4t would appear to us 
that tho proper agency to sign tha “iomcerandun of Undorstanding"” is the 
lew Nanpshire Distriouting _Agoncy rathor oe the State Dircotor of Civil 
Dolcnsa. 7 

Irom a roview of ROA estes 8.A (supp) it seems 
clear that tho lezislature has dolezated to the iicw Hampshire Distributing 
Agoney authority to make such agroomsnts with the Federal Governmont as may 
bo required by Federal laws and royulations with respect to surplus Federal 
property. \o specifically refor you to RGA BuAr6s 


"8.436 Dutios. Subject to the supervision of the comptroller 
the dircotor /of tho licw Hampshire Distributing Agency/shall 
organize end supervise tie office staff of the agency; shall 
request, transport, receive, warohousa, allocate, enforce 
conupliancs and doliver where dconcd expedicnt any federal sure 
pluses mado available to the stato by the federal govornment. 

The director is authorizcd subject to approval by the comptroller 
to exccuto all contracts, acrecments, leascs or other documents 
necessary for the operation of the aroncy in accordance with 
rerpulations and directives of the federal government." 
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We find no similar authority granted to the State 
Director of Civil Defense in RSA 107, the Civil Defense Acte 


| 

You have expressed concern as to Yaracraph 5 of the 
propossd Nororandua of Understanding" which requires that the State Civil 
Defenze Director shall require that tha donee civil defense organization 
shall comply with establisind State practices for State owed property 
poverning A) warchousing ani storage methods and procedures, B) record keepe- 
ins cond inventorizs, and G) the protection of property from fire, thoft, 
yecditien and veather. We find no authority in either the Civil Pefonse Act 
or the Mow Heoneehire Distributing Acgcney Act for the imposition upon the 
political sul-livisiens of the State of the sane practice relative to publicly 
ont prepirty that apply to Stato cuca property. In our view your cormite 
ment to enferco complinnes with such standards by local civil defense organie 
rotions would bo memingless as the statutes give you no means by which to 
enforce such compliancs. . | 


I heave examined ow state Manual of Procedure prepared 
by the Department of Adwinistration aml Control, which sets forth State 
staniares 2s to inventory control, record keoping, etc., and we find that 
the State standards are very comrohenaivs indecd. It would scon impractical, 
4f not impossible to attempt to folst those sam standards on all local civil 
defense organizations many of which are Located 4n tiny commmities in this 
State. | 
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Very truly yours, 


, Goorgs T. Ray, Jr. 
CIh,Jr/m | Assistant Attorney General 





